
M ore Big Horn ripples.. .

Crows protest decision; Montana reacts
Stunned by the March 24 Big Horn River decision, residents 

of the Crow Reservation in eastern Montana joined together in 
protest last month with fasts, prayers, sweats, peaceful 
marches and a boycott of nearby off-reservation businesses. 
The effort to bring the “blatant disregard of tribal 
sovereignty” to national attention was conducted while Crow 
tribal leaders decided whether or not to fight for a rehearing. 
Some 400 or so tribal members and supporters took part in the 
three-day protest, April 16, 17 and 18, including Indian actor 
and activist, Will Sampson.

In the meantime, Indian Country worries what the Big Horn 
decision will mean on other reservations. A story below tells 
how a case affecting a southwest tribe was sent to judges for 
review in light of the Big Horn ruling.

On the Flathead, attorneys’ assurances to the contrary, CSK 
Tribal Councilman Bearhead Swaney reacted with the fear that 
the Crow case could erode what rights the Tribes still have on 
Flathead Lake. He told another newspaper that the ruling was 
the opening gunshot in a new phase of federal war on Indian 
rights and resources.

Other reactions:
Barney Old Coyote, a Crow elder, feels the Supreme Court 

ruling makes other Crow-federal agreements questionable and 
vulnerable.

A Montana Inter-Tribal Policy Board statement said, “All 
tribes recognize that the United States’ Supreme Court has not 
made a legal or judicial decision, but a political one.”

Ben Bushyhead, the executive director of the Montana 
United Indian Association (which represents some 25,000 
landless and urban Indians in the state) said, “ In our opinion, 
the state of Montana doesn’t recognize Indian people as 
citizens of Montana.”

Bill Russell, Crow tribal member: “ White people want to 
control the world. They won’t respect our home.”

Father Dan Crosby, St. Labre Mission, Ashland, Montana: 
“ In the face of injustice, you [the Crow tribe] are responding 
not with anger, hatred and revenge, but with prayer and 
peace.”

Jim Kindness, Crow Reservation resident: “ I hope they 
don’t mistake humbleness for meekness.”

★

The Crow Tribe, having decided to fight for a reversal of the 
Big Horn decision, has opened an office in Washington, D.C. 
They’ve asked for, and received, extra time to file for a 
rehearing, a cause most people ‘in the know’ feel stands little 
chance of success.

Also on the agenda is a meeting May 6 and 7 on the banks of 
the Potomac River in D.C., to which all U.S. Indian tribes are 
invited. The World Court, the United Nations, and some 111 
embassies have been asked for support of tribal sovereignty, as 
well.

The bottom line: “ We’ve taken it easy for 150 years, and 
that’s why we are where we are today,”  Ellis Nose Gun says. 
“You’ve got to have pride, be consistent, and you’ve got to go 
to work. Let’s not drown ourselves in sorrow.”

Lawyers say ruling will have impact 
on other tribes, states

The March 24 decision of the United States Supreme Court 
ruling that the Big Horn River, within the Crow Indian 
Reservation, is under the regulatory control and ownership of 
the State of Montana rather than the tribe is expected to 
influence litigation in other areas.

In South Dakota, State Attorney General Mark Meierhenry, 
according to a report in the Aberdeen American News, said 
that he thought the ruling would be a factor in a case involving 
the Crow Creek Tribe’s right to regulate fishing on the Big 
Horn reservoir to the middle of the stream and whether it owns 
the mineral rights under the water. Meierhenry said the 
decision in the Montana case indicates the tribe does not have 
those controls.

In New Mexico, a former assistant attorney general, Paul 
Bloom, was quoted in an Albuquerque Journal editorial which 
said that the Supreme Court’s ruling “ could turn out to be an 
Indian defeat with wide-ranging ramifications in New 
Mexico.” Bloom noted that “ There are some interesting dicta 
(in the Crow decision) which may indicate that the court is 
sending some signals that Indian sovereignty over non-Indians
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Restricted concept o f tribal 
sovereignty expressed decision

In ruling March 24 that the Crow Indian Tribe could not 
regulate hunting and fishing on reservation land owned by 
non-Indians, the United States Supreme Court denied that the 
tribe’s “ inherent sovereignty” gave the tribe such authority.

The court’s comments on tribal sovereignty, as summarized 
by the clerk of the court in the syllabus issued with the decision,
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N ot water rights -  just land 
ownership

Albert W. Stone, an University o f  M ontana water law 
specialist, pointed out in a recent editorial that the Big Horn 
case did not award the river -  the water its e lf-  to anyone. The 
river’s bed alone was deemed as belonging to the State o f  
Montana, a ruling he has “reservations” about.

Who “owns” the water? The United States does, under the 
Commerce Clause o f the U.S. Constitution which gives 
congress “plenary power over navigable streams”. The U.S. 
hasn’t chosen to use that power yet, Mr. Stone says, leaving 
Montana to do so until some future time. Until Congress uses 
it’s power, Montana “can regulate recreational uses o f  the Big 
Horn. That is what the Crow Tribe lost. . . N ot water rights, 
reserved Indian water rights, or the possibilities o f  resource and 
industrial development (except fo r  the bed o f the river). ”

M «» 1 ,1 9 « ..............................................................................................................Page 3


